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Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi as a founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
· the New Zealand Disability Strategy as Government agencies’ guide on disability issues; and 
· the Enabling Good Lives Principles, Whāia Te Ao Mārama: Māori Disability Action Plan, and Faiva Ora: National Pasifika Disability Disability Plan as avenues to disabled people gaining greater choice and control over their lives and supports. 
We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.
United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities
] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 8 – Awareness raising
· Article 9 – Accessibility
· Article 11 – Situations of risk and humanitarian emergencies
· Article 20 – Personal mobility
· Article 21 – Freedom of expression and opinion, and access to information
· Article 30 – Participation in cultural life, recreation, leisure and sport
New Zealand Disability Strategy 2016-2026
Since ratifying the UNCRPD, the New Zealand Government has established a Disability Strategy[footnoteRef:3] to guide the work of government agencies on disability issues. The vision is that New Zealand be a non-disabling society, where disabled people have equal opportunity to achieve their goals and aspirations, and that all of New Zealand works together to make this happen. It identifies eight outcome areas contributing to achieving this vision. [3:  https://www.odi.govt.nz/nz-disability-strategy/
] 

The following outcomes are particularly relevant to this submission:
· Outcome 5 – Accessibility
· Outcome 6 – Attitudes
The Submission
Disabled Persons Assembly (DPA) welcomes this opportunity to feedback to the Ministry of Culture and Heritage on the media reform discussion paper.

We recognise that due to changes in technology, funding issues and the need to streamline media regulation and funding that change is necessary within the media space.

DPA agrees that it is essential to ensure the continuing accessibility of various media formats – as we transition away from linear to streaming based broadcasting platforms - for everyone in New Zealand, including for audiences which experience digital exclusion.

The people most primarily affected by digital exclusion are disabled people and D/deaf people, who according to the recently released New Zealand Disability Survey (2023) constitute 17% (n=851,000) of this country’s population.[footnoteRef:4] [4:  https://www.stats.govt.nz/news/1-in-6-new-zealanders-are-disabled/
] 


We welcome the proposals to mandate captioning and audio description as part of the proposed media shake up which will help to address the issue of digital exclusion. The need to address the digital divide and accessibility, especially as they impact disabled people, is vital if all forms of media are to be truly accessible to everyone.

In 2021, the Department of Internal Affairs conducted research which showed that around 20% of all New Zealanders, including a disproportionate number of disabled people, experienced digital exclusion in various forms, including an inability to access the internet due to website inaccessibility, cost, and other issues. [footnoteRef:5] [5:  https://www.digital.govt.nz/news/digital-inclusion-ux-insights-for-disabled-people-report
] 


The 2023 Disability Survey also showed that 59% of disabled people earn under $30,000 annually, meaning that many within our disability community cannot or will not be able to afford to buy the new digital technologies required, for example, in terms of the most up-to-date televisions and devices that enable people to access to captioning, audio description and streaming broadcasts.[footnoteRef:6]  [6:  https://www.stats.govt.nz/information-releases/disability-statistics-2023/] 


The Disability Survey also showed that assistive technology is harder to access. While 62% of disabled people reported that they used assistive technology, 67% stated that they had no government-funded equipment or technology and 71% stated that the costs were too prohibitive or that they were otherwise ineligible to have their assistive technology needs funded.[footnoteRef:7] [7:  Ibid.] 


These barriers need to be surmounted if disabled people are to benefit from the proposed reforms.

Aside from the proposals around ensuring accessibility and increasing captioning and audio description, we also comment briefly on the other proposals including:
· Increasing investment into and discoverability of local content
· Modernising professional media regulation
· Streamlining Crown content funders

Increasing captioning and audio description
For DPA, the most important proposals are those relating to captioning and audio description which we support.
As the discussion paper points out, New Zealand is an outlier in terms of having no legislation mandating captioning and audio description. If we did have such a provision, then we would become compliant with the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), particularly articles 8, 9, 11, 20, 21 and 30 around having media-based information accessible to all.  
At the practical level, this would enable blind, low vision and D/deaf people to have equitable access to media.
There are significant barriers which need addressing before mandatory captioning and audio description can be successfully implemented.
The first is that the technology for captioning and audio description is fully available on Netflix but not through the streaming service of our publicly owned television broadcaster, TVNZ+. 
Currently, TVNZ and other free to air broadcasters do not use audio description for live events either, meaning that blind and low vision viewers miss (and have missed) a number of televised events being more accessible to them including national commemorations such as Waitangi Day, the Anzac Day national dawn service and Matariki Hautapu as well as sporting events and even the coronation of King Charles III in 2023.
By contrast, other countries to which we compare ourselves, including the United Kingdom did provide live audio description of King Charles’ coronation and in the United States, Macy’s Thanksgiving Day parade telecast has been audio described.
There is also the issue of streaming services having wide variability in terms of the availability of captioning and audio description on them. An increasing number of services are using artificial intelligence generated captioning which provides some level of access on standard American and British English accents. However, this is frequently incorrect, and is particularly inaccurate for New Zealand English dialect and accent. Currently, artificial intelligence based captioning services are almost completely unable to caption Te Reo Māori.
Regarding the use of audio description and Te Reo Māori, this is a particular issue impacting blind Māori as, at the current time, Whakaata Māori - Māori Television does not provide audio description, and neither is there a consistent audio described approach to providing audio description for Māori content or programming in Te Reo Māori. Consequently, this prevents Kāpō Māori blind Māori from accessing their culture through broadcast or streamed media platforms.
Tāngata Turi Deaf Māori have long called for captions in both Māori and English on all Māori Television broadcasts and we support this being done. This would enable both Māori and non-Māori D/deaf to have access to broadcasts on that channel.
However, DPA acknowledges the funding provided by the Ministry of Culture and Heritage to Audio Described Aotearoa in 2023/24 to train Māori audio describers so there are now people available to provide audio description in Te Reo Māori. All that now needs to be done is to utilise this resource to deliver equitable content in Te Reo Māori to Kāpō Māori audiences.
Secondly, we do recognise the technology and resource constraints that exist around captioning and audio description, meaning it will take some years to become firmly entrenched.
We recommend that the need for captioning and audio description enabling technology would be best addressed through building assistive technology into future procurement contracts by domestic broadcasters and streaming providers with respect to technology.
Thirdly, we would also like to comment on the use of New Zealand Sign Language interpreters in broadcasts. Despite this topic falling slightly outside the scope of this discussion, we would like to highlight the greater need for its use on television and broadcast platforms, alongside captioning, going forward.
Currently, New Zealand Sign Language use on television and other broadcast platforms is only reserved for post-Cabinet media conferences fronted by the Prime Minister or civil defence emergencies.
In other countries, national sign languages are either included as part of ordinary programming or available for incorporation into programmes. One of the best examples of this is from the United Kingdom where Lumotv commissions programmes in British Sign Language.[footnoteRef:8] [8:  https://lumotv.co.uk/corporate/about/about-lumotv
] 

When it comes to what content should be captioned and audio described, DPA recommends that a target of 100 percent of all media content, especially local content, particularly on terrestrial television channels and streaming services should be stipulated in law.
All forms of content are relevant for disabled people. 
Disabled people represent a large portion of New Zealand society, and we are not a homogenous group. We are a diverse community with diverse interests and diverse access requirements. Providing access only for content that is stereotypically associated with disabled communities –such as content related to health and disability– is not equitable, and further entrenches inequities in our society.
DPA recommend that the target date for reaching 100 percent captioning and audio description of all content should be no later than 2030.
Collaboration with key suppliers of Audio Description, Closed Captioning, and New Zealand Sign Language should be prioritised to understand how to build capacity towards this goal, and to improve the accuracy, quality, and overall accessibility of these features.
	Recommendation 1: That Government introduce legislation mandating that 100 percent of all media content, especially local content, be available in captioned and audio described formats by 2030.



	Recommendation 2: In the interim, as it will take time to reach the 100% target, DPA recommends that the following content is prioritised for captioning and audio description:
· All government funded content (through New Zealand On Air). 
· Emergency broadcasts for both regional and national civil defence emergencies and health crises.
· News and current affairs programming.
· All live events broadcast from within New Zealand and from overseas.
· Sporting programmes.
· All programmes and content aimed at Māori audiences, including content in Te Reo Māori.
· All factual content produced in New Zealand.
· Content aimed at the disability and D/deaf communities.  
· All locally produced content.
· Children’s and young people’s content.



Recommendation 3: That Government work collaboratively with existing experts and key suppliers of Audio Description, Closed Captioning, and NZSL to build capacity towards a 100% accessible media goal.

Fourthly, stemming from the prioritisation list outlined above, we support having a percentage of programming on linear television captioned and audio described but not banded according to time, for example, all programming between 7pm and 10pm in the evenings.
Any move to have captioning and audio description only available between certain hours would limit the amount of content which can be viewed by disabled and D/deaf viewers, meaning that substantial inequities would remain in terms of media access between disabled, D/deaf and non-disabled, non-D/deaf people.
Greater availability of audio description would mean that blind children would be able to access appropriate content and follow this alongside their parents. Similarly, it would be important to have Te Reo Māori audio description available for kāpō tamariki children’s programming broadcast in Māori.
There is a need for more government funding but if this is not available then we recommend that the proposed digital levy is used to cover captioning and audio description as well as the re-prioritisation of existing government funding to underwrite its extension.
There is a real need to lift revenue for media providers too otherwise it will be a race to the bottom around getting captioning and audio description from providers, potentially affecting quality. 
	Recommendation 4: That the proposed digital levy and re-prioritisation of government funding through any new media regulatory body is used to fund the extension of captioning and audio description.


Ensuring accessibility of local media platforms
DPA supports the proposal to make finding local content on television easier for local audiences.
We recognise that broadcasters have raised complaints about the prominence that their services have (in terms of app/channel accessibility) on smart television screens in this country.
We support all moves to ensure that local content is readily discoverable by viewers on all new digital television sets and devices.
However, as we pointed out in the introduction to this submission, disabled people face various barriers to accessing new technology, including smart televisions, due to cost.
This brings us to our next recommendation.
	Recommendation 5: That government address the issues facing disabled people accessing new technology, including funding, which are needed to view streamed, online-based media content.



Increasing investment into and discoverability of local content
DPA supports the proposal to increase investment into and discoverability of local content. This should include local content made by and for disabled people, and featuring diverse stories about disabled people and our lives.
In New Zealand and internationally, disabled-led and centred television and streaming has become more and more popular amongst both disabled and non-disabled viewers. 
However, it is essential that this content represents the breadths of our community, including our various intersections – such as those of disabled Māori, Pasifika, and Rainbow communities. It is also critical that this content covers a range of themes and genres –not simply genres that reinforce stereotypes about disabled people or perpetuate ableist framing and messaging around disability. 
We need more disability related local content, as well as local content generally, which reflects the stories both of and about New Zealand and New Zealanders –including those who are disabled.
We recommend that this be achieved through the combination of local content quotas applying to both terrestrial and streaming services, and levies on streaming providers.
	Recommendation 6: That local media content quotas and levies to fund the production of local content are used to raise the level and discoverability of local New Zealand-based content.



Modernising professional media regulation

DPA supports the modernisation of professional media regulation to cover all media including broadcasters and streaming platforms, global platforms, online text-based media, newspapers and magazines.

We are disappointed to see other types of media, including social media sites which host user created content, for example, Tik Tok not being covered by these proposals.

We submitted to the Department of Internal Affairs consultation on safer online platforms and media in 2023 that there was the need for a streamlined, powerful, single media regulator.[footnoteRef:9] [9:  https://www.dpa.org.nz/page/71/AllSubmissions.html
] 


DPA recommends that the opportunity afforded by this consultation should lead to the creation of a single, independent national media regulatory and classification standards body covering broadcast, social media, traditional print, literature and film content.

This body would ensure that disabled people and other New Zealanders could easily lay complaints about broadcast and social media content which causes offence or distress, including on the grounds of disability.

A national media and regulatory standards authority should also have duties including, for example, the ability to educate New Zealanders about how to stay safe online and provide advice to government on emerging issues in the media sector.

	Recommendation 7: That the Government, in any new media sector legislation, creates a single, independent national media regulatory and classification standards body with wide ranging powers to regulate media content and report on media sector issues to government.



Streamlining Crown content funders
DPA notes that Te Māngai Paho was established by the Crown to meet its Te Tiriti o Waitangi obligations in the media funding space, and does not support amalgamation of the Crown content funders. 
We understand that Te Puni Kokiri is currently leading a review of Te Māngai Pāho, the Māori Broadcasting Funding Agency. We recommend that tāngata whaikaha / hauā disabled Māori have representation on the Te Puni Kōkiri review.
In the 2023 Household Disability Survey, 32% of Māori identified as disabled, a higher rate than the overall population of 24%.[footnoteRef:10]  Tāngata whaikaha / hauā disabled Māori have consistently requested access to Te Ao Māori, so supporting media and content production sector that delivers Māori content for tāngata whaikaha / hauā disabled Māori audiences supports their rights as tāngata whenua under Te Tiriti o Waitangi and provides opportunities for them to access broadcasts and information in Te Reo Māori. [10:  https://www.whaikaha.govt.nz/about-us/corporate-publications/annual-reports/annual-report-2024/our-year-in-numbers] 

This proposal also leads us to recommend that Section 36 of the Broadcasting Act is carried over into any new media legislation.
Section 36 requires New Zealand On Air and other broadcasting funders to have regard to prioritising the funding of content aimed at women, youth, children, disabled people, ethnic and religious communities.[footnoteRef:11] [11:  https://www.legislation.govt.nz/act/public/1989/0025/latest/DLM158014.html
] 

Existing disability related programmes have seen talented disabled journalists, actors, production crews, creatives and broadcasters employed which has seen our stories come to life, meaning that both disabled people and the wider public have been able to get a glimpse into the life of our disability community, as well as the issues which concern it and the people who shape it.

	Recommendation 8: That Section 36 of the Broadcasting Act 1989 around prioritising funding for specific population groups is carried over into any new media legislation.

	Recommendation 9: That Te Māngai Paho remain as an autonomous but parallel media funding body to meet the Crown’s media obligations towards Māori under Te Tiriti O Waitangi.

	Recommendation 10: That tāngata whaikaha disabled Māori have representation in Te Puni Kokiri leading a separate review on Te Māngai Pāho.
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