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Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi as a founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.


United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities
] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 12 – Equal recognition before the law
· Article 13 – Access to justice
· Article 14 – Liberty and security of the person
· Article 15 – Freedom from torture or cruel, inhuman or degrading treatment or punishment.
· Article 16 – Freedom from exploitation, violence and abuse




The Submission

DPA asks that the Bill be withdrawn.

DPA opposes this legislation as it goes against the recommendations of Whanaketia the report of the Royal Commission of Inquiry into Abuse in Care.

As Whanaketia outlined, most survivors of this country’s ‘care’ system became traumatised due to the violent crimes committed against them by the individuals, institutions, and agencies who were supposed to protect them. 

All the survivors who testified before the commission received either minimal to no support from the State or other related agencies following their abuse or disclosures of it.

The Royal Commission found that the care system created a pipeline of children and young people who would eventually swell the ranks of the youth and adult criminal justice systems as those who had been psychologically traumatised went onto criminally offend. [footnoteRef:4] [4:  https://www.abuseincare.org.nz/reports/inquiry-into-the-lake-alice-child-and-adolescent-unit/2-2-impact-of-the-abuse/2-2-8-interaction-with-the-criminal-justice-system
] 


It is essential to recognise that justice does not mean selective justice – everyone is entitled to justice.

This means a genuinely comprehensive, equitable, and humane system of redress for all survivors of abuse in care as recommended by the commission regardless of whether they have subsequently criminally offended or otherwise.

This legislation is deeply flawed as instead of adopting in full the recommendations of the Commission, it takes a punitive, discriminatory approach by not providing any financial redress for survivors of abuse who have committed serious violent and sexual offences despite the harm that has been done to them while in state care and the lifelong impact of that harm on their wellbeing.   

DPA also opposes the legislation’s secondary purpose of providing legal protections for core state agencies when making apologies for abuse. Which means that any apologies by state agencies cannot be entered as evidence of liability in any future court proceedings brought by survivors.

The bill breaches the internationally recognised human rights of people who have been harmed by the state and have every right to claim full redress - including compensation - for the harms done to them.

Background: Institutionalised abuse and disabled people

Disabled survivors constituted just over a quarter (27%) of the 2,329 survivors who registered with the Abuse in Care inquiry. The number of Deaf survivors who did so was 158 (6%) and survivors who reported experiencing mental distress at some point in their lives came to 83% of those registered.[footnoteRef:5] [5:  https://www.abuseincare.org.nz/reports/whanaketia
] 


Whanaketia found that the primary reason for the high numbers of Deaf and disabled children and young people coming into care was due to society’s discriminatory attitudes towards difference, manifested through widespread ableist and disablist attitudes.[footnoteRef:6] [6:  https://www.abuseincare.org.nz/about-us/panui/whanake
] 


Consequently, Deaf and disabled survivors of the care system experienced abuse rooted in ableism. Deaf and disabled survivors, and survivors with mental distress had their personhood, dignity and autonomy stripped from them. [footnoteRef:7] [7:  https://www.abuseincare.org.nz/reports/whanaketia/preliminaries/executive-summary
] 


Disabled and Deaf people in care settings were also denied proper healthcare and educational opportunities and, in many cases, the right to make choices and decisions for themselves[footnoteRef:8]. [8:  https://www.abuseincare.org.nz/reports/whanaketia/preliminaries/summary-of-key-findings
] 


Disabled and Deaf survivors and survivors with mental distress also experienced physical, sexual, financial and emotional abuse while in care. [footnoteRef:9] [9:  https://www.abuseincare.org.nz/reports/whanaketia/part-4/chapter-6
] 


Due to the segregated nature of care settings, many Deaf, disabled and mental distress survivors also increasingly lost contact with their families whānau and the wider community. [footnoteRef:10] [10:  https://www.abuseincare.org.nz/reports/whanaketia/part-5/chapter-2
] 


These traumatic experiences led to many Deaf and disabled survivors struggling with their physical, mental, spiritual and sexual health and wellbeing as well as interpersonal relationships (especially with whānau) post-release.[footnoteRef:11] [11:  Ibid.
] 


Deaf and blind survivors also lost the ability to connect with their cultures through being denied access to Braille or New Zealand Sign Language.[footnoteRef:12] [12:  https://www.abuseincare.org.nz/reports/whanaketia/preliminaries/executive-summary
] 


The Royal Commission highlighted that the cost of abuse in care for survivors stood at an estimated $857,000 per survivor in 2020.[footnoteRef:13] [13:  https://www.abuseincare.org.nz/our-progress/library/v/196/economic-cost-of-abuse-in-care
] 


Most damning of all, the commission estimated that based on the number of abused and neglected people in care between 1950 and 2019, the societal costs stood at between $96 billion and $217 billion. 

Only a small fraction of this cost, $46.7 billion, was paid for by taxpayers. The largest cost, an estimated $172 billion, fell on survivors.[footnoteRef:14] [14:  Ibid.
] 


DPA supports the right of all survivors, irrespective of any criminal offending, to seek compensation given that the costs of abuse have disproportionately been carried by them.

Bill will compound survivor injustice for disabled people and tāngata whaikaha Māori

This Bill will further compound the deep injustices experienced by survivors, particularly disabled survivors with serious criminal records, through its provisions.

According to multiple reports including the Turuki! Turuki! Safe and Effective Justice Advisory Group Report (2018) disabled people comprise a significant component of our prison population.[footnoteRef:15] Department of Corrections figures showed that tāngata whaikaha Māori comprised 50.9% of the prison population in 2023.[footnoteRef:16] [15:  https://www.justice.govt.nz/justice-sector-policy/key-initiatives/key-initiatives-archive/hapaitia-te-oranga-tangata/
]  [16: https://www.corrections.govt.nz/resources/strategic_reports/disability_action_plan_2023_2027/introduction
] 


This legislation will disproportionately impact on disabled survivors of abuse in care who either have or are currently serving prison sentences for violent offending, given the high rates of incarceration experienced by disabled people, including tāngata whaikaha Māori and disabled Pacific people.

Clauses 9 - 21: Redress system

DPA opposes the many hoops that abuse survivors with criminal pasts will have to jump through as outlined in this part of the legislation.

These processes mean this group of survivors will yet again be psychologically retraumatised through having to retell their story to yet another government official. 

Survivors have advised that the assessment processes that have been used to date by government agencies and faith bodies already contain too many steps. One survivor recounted that after undergoing such a process they received only $3,000 for 50 years of suffering.  

We acknowledge that redress officers will have the power to overturn decisions so that survivors with serious criminal records can receive financial compensation as well as an apology and counselling.

However, these steps reinforce the presumption against redress, meaning that very few survivors with violent criminal histories, including a disproportionately high number of disabled offenders, are unlikely to receive compensation for the harm that they have been subjected to by the state.

Accordingly, these proposals breach the rights protection and justice articles of the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), namely Articles 12, 13, 14, 15 and 16.

Given the likely impacts on tāngata whaikaha, tāngata turi and tāngata whaiora Māori, they will also breach Articles 2 and 3 of Te Tiriti o Waitangi/Treaty of Waitangi.

Clause 25: Redress system

This clause, making apologies given by state agencies non-admissible evidence for abuse survivors seeking redress in civil court proceedings is also a violation of the rights of survivors of abuse in state care. 

The government’s rationale for introducing this provision to assist core state agencies to ‘make more fulsome apologies that meet the needs and expectations of survivors’ is erroneous and misleading.

Making apologies given by state agencies non-admissible will close off another legal avenue for disabled survivors seeking redress from their institutional abusers.

It is clear that this clause has been inserted to reduce the government’s financial obligations rather than meet the expectations of survivors for full recognition of their suffering.
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