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Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi as the founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;

We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.


United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities
] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 3 – General principles
· Article 6 – Women with disabilities
· Article 7 – Children with disabilities
· Article 12 – Equal recognition before the law
· Article 15 – Freedom from torture or cruel, inhuman or degrading punishment
· Article 16 – Freedom from exploitation, violence and abuse

The Submission
DPA asks that the Bill be withdrawn.

DPA acknowledges that there are some positive changes contained in the Bill, specifically concerning the strengthening of the modern slavery provisions. International research highlights the disproportionate impact that modern slavery is having on disabled people globally.[footnoteRef:3]  [3:  https://hpod.law.harvard.edu/news/entry/slave-trade-podcast
] 


However, we suggest that the modern slavery clauses be removed and incorporated into the comprehensive modern slavery legislation which is about to be introduced to the House instead as these are a better fit there. 

DPA opposes this bill as its other main provisions, particularly the citizen’s arrest clauses, as these will disproportionately impact disabled people.

Chief Justice Dame Helen Winkelmann in 2024,[footnoteRef:4] highlighted that Deaf and disabled people are disproportionately involved in the criminal justice system, both as victims and offenders, due to a combination of unmet needs, systemic barriers and high rates of neurodiversity. Over 90% of New Zealand’s prison population live with psychosocial disability/mental distress, drug and alcohol addiction, neurodiversity or other impairments. [4:  https://www.courtsofnz.govt.nz/publications/speeches-and-papers/address-to-aotearoa-disability-law-agm
] 


In addition, the 2025 New Zealand Crime and Victims Survey shows that, on an age-adjusted basis, disabled adults face twice the risk of interpersonal violence and triple the risk of family violence compared to non-disabled New Zealanders.[footnoteRef:5] [5:  https://www.whaikaha.govt.nz/resources/disability-data-and-insights/disability-data-updates
] 


For tāngata whaikaha Māori (TWM) disabled Māori, the tough on crime approach disproportionately targets rangatahi whaikaha (young Māori disabled) instead of addressing the issues of mental health, poverty, systemic barriers, ineffective support services and the sometimes racist and ablist attitudes of police.  

The Royal Commission of Inquiry into Abuse in Care also highlighted that the state-led care system created a pipeline of children and young people who would eventually join the ranks of the youth and adult criminal justice systems as many of those who had been traumatised over a prolonged period went onto criminally offend.

The Commission noted the high levels of systemic abuse in the care system against disabled children and young people created a significant number of disabled people who were offenders and/or were the victims of criminal offending by the state agencies and organisations into whose care they were entrusted.

It is clear from all of these reports that the key to tackling the high rates of crime and violence by and against disabled people will not be addressed effectively by taking a even more punitive approach to crime but by removing the barriers to full participation and inclusion by disabled people including within the criminal justice system by introducing, for example, more restorative justice and effective rehabilitation programmes designed around the specific individual needs of offenders, including disabled offenders. We also need Government to commit to tackling the causes of violence and crime which arising from poverty, inequality, the systemic embedding of violence throughout society and continuing imbalances of power that disabled people, including children and young people face.

This Bill does none of these much needed actions. Instead, it only takes an even more punitive approach which continues to harm the victims/survivors of crime through not effectively preventing violence on the part of offenders. 

We focus this submission on the extension of citizen’s arrest powers from a disability perspective.

Subpart 1 – Arrest and defence of property (expansion of citizen’s arrest powers) 

The proposed extension of citizen’s arrest powers will put many people at risk, and this includes retail staff and customers. 

We note that the Clauses in the Bill covering extended citizen’s arrest provisions traverse the arrest of a person at night, after the commission of offences under the Act or to prevent someone from escaping from the scene.

We agree with both the Ministry of Justice and Police advice on this Bill that low-level thefts resulting in citizen’s arrests could escalate into violent confrontations endangering business owners, customers and other members of the public.

Disabled people may engage in retail crime for a host of reasons due to the need to, for example, simply survive (through the taking of essentials like food or clothing) or relieve past trauma. Social exclusion, poverty and lack of access to education, support and rehabilitation services (particularly for repeat offenders) are often drivers of retail crime. 

For disabled people who engage in retail crime or are suspected of doing so, there is both a disproportionate risk of harm and a high risk of being wrongly accused of theft and criminal damage by retailers and/or members of the public based on peoples internalised negative attitudes and assumptions around disabled people many of whom who may look, move, sound or behave differently to non-disabled people.

We are concerned that this ableism, racism and other forms of prejudice could also inform some people’s or retailer’s decisions when, for example, they witness what they think is a retail crime (or an attempted one) being committed by a Deaf, disabled and/or Māori, Pacific or ethnic person and then seek to hold that person or persons until police are contacted, even if it was not the alleged offender’s intention to commit an offence. This could lead to more instances of mistaken identity and wrongful detention by either retailers or members of the public, particularly of disabled, Māori, Pacific and ethnic peoples.

This racism and disablism can manifest itself through, for example, Māori males being racially profiled by business owners.  Also, as noted above, ableism and audism (prejudice against Deaf people) came together in the story about a Deaf person mistakenly jailed due to lack of police awareness.[footnoteRef:19103] [19103:  https://signdna.org/article/curry-case-highlights-deaf-plight/] 


We are also very concerned about the provisions contained in Clauses 8 and 9 amending sections 39 and 40 of the Act which define the use of reasonable force in citizen’s arrests and outlines that physical or mechanical restraints will be able to be used by ordinary citizens when making such arrests.

These provisions could lead to more retailers arming themselves with weapons and offenders doing likewise to defend themselves. It could also lead to offenders and staff being un-necessarily injured through the inappropriate and/or dangerous use of restraints.

The reality is that retail staff and members of the public which includes the disability community are not trained law enforcers and should not be expected to fulfil the role of police. Instead, the role of retailers and members of the public must be to protect their own safety and contact the police immediately.

The risk is that business owners could also be charged with kidnapping offences if they stray beyond the boundaries of what is considered reasonable self-defence when conducting citizen’s arrests.

Due to the resourcing issues bedevilling our police, particularly given the difficulties experienced by both past and present governments in recruiting more officers, there is the possibility that some police may be delayed or even unable to attend retail-based citizen’s arrests, leading to an increased level of risk for business owners, customers, offenders and members of the public alike as any one or all parties could needlessly resort to violence in these scenarios.
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